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STATEMENT OF THE CASE
Nature

Of The Case
Daniel Jeremiah White appeals from the summary dismissal of his post-conviction

petition.

Statement

Of The

Facts

White ﬁled a

And Course Of The Proceedings

petition for post-conviction relief

for possession 0f a controlled substance.

was

ineffective, alleging deﬁcient

the

sentencing hearing,

from

(R., pp. 4-8.)

his conviction

White asserted

and sentence

his trial counsel

performance in negotiating his sentence and conducting

and prejudice from an “excessive sentence.”

Speciﬁcally, White alleged that his

trial

(R.,

p.

5.)

counsel was unaware at sentencing that White had

not pleaded guilty to a persistent Violator enhancement, leading to an illegal sentence, and

then

made n0

effort t0 correct

White’s

illegal sentence; that

defense counsel failed t0

present evidence at the sentencing hearing that White did not plead guilty to a persistent
Violator enhancement;

and

that counsel incorrectly

guilty t0 get veterans’ court

and

informed White he needed to plead

failed t0 object t0 “false information” regarding his

qualiﬁcations for veterans’ court. (R., p. 6.) For

relief,

White prayed

that his underlying

conviction remain, but that he be resentenced. (R., p. 7.)

White supported

his petition with an afﬁdavit stating

he did not think that the

prosecutor and judge were aware that he had not pleaded guilty t0 a persistent Violator

enhancement, that lack of awareness led to a higher sentence, and that
t0

make

the prosecutor and judge aware he

enhancement and

failed t0 ﬁle

had not pleaded guilty

any post-sentencing motion

prosecutor’s misconception. (R., p. 9.)

trial

counsel failed

t0 a persistent Violator

t0 correct the

judge and

The
pp. 11-12.)

issued a notice 0f intent to summarily dismiss the petition.

district court

The

district court

(R.,

found that in the underlying criminal case White entered a

plea agreement requiring that he plead guilty t0 possession 0f a controlled substance and a
persistent Violator enhancement.

(R., p.

11.)

However, because the “Court

failed to

address the issue 0f the Persistent Violator Enhancement” at the guilty plea hearing, White

did not enter a guilty plea to the persistent Violator enhancement.
nevertheless imposed the sentence of eight years with three years

(R., p. 11.)

ﬁxed

The court

as agreed to in the

plea agreement. (R., p. 11.) After sentencing White ﬁled a Rule 35 motion to correct an

illegal

sentence in the underlying criminal case. (R., p. 11.) The district court granted the

motion, ﬁnding the sentence to be
three years ﬁxed.

(R., p. 11.)

illegal,

“As a

and reduced the sentence

result

t0

seven years with

0f the Court having granted Petitioner’s Rule

35(a) motion, and correcting the underlying judgment in Case No. CR42-18-6848,
Petitioner’s

remedy in

stated a claim

The

this

upon Which

district court

be dismissed.”

matter has been rendered moot. Accordingly, Petitioner has not
relief can

granted.” (R., p. 12.)

provided 20 days for White “to show

(R., p. 12.)

petition. (R., p. 14.)

now be

The

ofappeal. (R., pp. 18-21;

White did not respond, and the

district court

ﬂ alﬁ

Why this

matter should not

district court

dismissed the

entered judgment. (R., p. 16.) White ﬁled a notice

R., p. 26.)

ISSUE
White

Did

states the issue

0n appeal

as:

the district court err in summarily dismissing Mr. White’s petition for

post-conviction relief where

it

only provided notice 0f the reasons for

dismissal of one 0f Mr. White’s three claims?

(Appellant’s brief, p. 4.)

The

state rephrases the issue as:

Has White
claims are moot?

failed to

show

that the district court failed to give

him

notice that his

ARGUMENT
White Has Failed To Show That The District Court Failed T0 Give
Claims Are Moot
A.

Him Notice

That His

Introduction

The

district court

gave notice that White’s requested remedy 0f a resentencing was

rendered moot because he had in fact been resentenced in the underlying criminal case.

On appeal White claims the district court did not address the merits of two

(R., pp. 11-12.)

of White’s three claims and therefore the court failed t0 provide adequate reasons for
grounds for dismissal. (Appellant’s

of his claims

failed t0 address the merits

court

deemed

the case

sought. Because

show

is

White’s argument that the

inaccurate,

and irrelevant because the

moot because White had already been provided

White does not address the

district court

district court’s actual holding,

the

district

remedy he

he has failed to

error.

Standard

B.

brief, pp. 5-7.)

its

Of Review

“On review 0f

a dismissal 0f a post-conviction relief application without an

evidentiary hearing, this Court will determine whether a genuine issue 0f fact exists based

0n the pleadings, depositions and admissions together with any afﬁdavits 0n ﬁle and
liberally construe the facts

Kelly

V. State,

omitted).

the

trial

in favor

of the non-moving party.”

149 Idaho 517, 521, 236 P.3d 1277, 1281 (2010) (internal quotation marks

“When

court

and reasonable inferences

Will

the alleged facts, even if true,

may

(internal quotation

would not

entitle the applicant t0 relief,

dismiss the application Without holding an evidentiary hearing.”

marks omitted).

Li.

White Does Not Challenge The District Court’s Holding That White’s Petition
Moot Because He Has Already Been Granted The Remedy He Seeks

C.

Summary dismissal

is

proper where “the evidence presents no genuine issues of

material fact which, if resolved in the applicant’s favor,

Martinez

requested relief.”

1997).

“A

petitioner

is

Is

V. State,

would

entitle the applicant t0 the

130 Idaho 530, 532, 944 P.2d 127, 129

entitled to notice

0f the

(Ct.

App.

court’s contemplated grounds for

trial

dismissal and an opportunity to respond before a petition for post-conviction relief

is

dismissed.” Ridgley V. State, 148 Idaho 671, 676, 227 P.3d 925, 930 (2010).

The

provided notice of intent to dismiss White’s petition because

district court

White’s “remedy in

this

matter has been rendered moot” by “the Court having granted

Rule 35(a) motion, and correcting the underlying judgment in Case N0. CR42-

Petitioner’s

18-6848.” (R.,

p. 12.)

“An

issue or case

is

moot

if

and a judicial determination Will have n0 practical
Rational Predator

Mgmt.

V.

it

presents no justiciable controversy

effect

upon

the outcome.”

Comm.

for

Dep’t of Agric., State of Idaho, 129 Idaho 670, 672, 931 P.2d

1188, 1190 (1997) (internal quotations and brackets omitted).

E

also

Goodson

V.

Nez

Perce Ctv. Bd. 0f Ctv. Comm’rs, 133 Idaho 851, 853, 993 P.2d 614, 616 (2000) (“A case
is

moot

if

it

presents n0 justiciable controversy and a judicial determination Will have no

practical effect

justiciable,

upon the outcome.”). “The general

rule of mootness doctrine is that, t0 be

an issue must present a real and substantial controversy that

concluded through a judicial decree of speciﬁc
Correction, 138 Idaho 872, 875, 71 P.3d 471,

Equal Educ. Opportunity
644, 649-50 (1996)).

controversy that

is

“An

V.

relief.”

474

(Ct.

Freeman

App. 2003)

is

V.

capable of being

Idaho Dep’t of

(citing

Idaho Sch. for

Idaho State Bd. of Educ., 128 Idaho 276, 281-82, 912 P.2d

issue

becomes moot

if

it

does not present a real and substantial

capable 0f being concluded through judicial decree 0f speciﬁc relief.”

Buckskin Properties,
“Thus, a claim

is

Inc. V.

moot

if

Valley Ctv., 154 Idaho 486, 496, 300 P.3d 18, 28 (2013).

even a favorable decision 0n the issues would not result in

any reliefto the claimant.” Lake
(Ct.

Newcomb, 140 Idaho

V.

190, 194, 9O P.3d 1272, 1276

App. 2004).

The record supports

the district court’s mootness analysis.

ineffective assistance at his sentencing hearing. (R., pp. 5-6.)

was

The remedy White requested
The

district court

White had already been granted Rule 35

relief in the

that the court “vacate his sentence

correctly concluded that because

and resentence him.”

White alleged claims of

(R., p. 7.)

criminal case, his request for a resentencing because of alleged ineffective assistance of

counsel related to his

initial

sentencing was moot.

White does not address the

conclusion that his petition was moot

district court’s

because he had already been granted the remedy he had requested. Rather, 0n appeal he
argues that the district court did not provide notice of why two of his claims of ineffective
assistance ofcounsel

notice

the

makes

clear,

were being dismissed. (Appellant’s brief, p.

however,

all

7.)

As the district court’s

of White’s claims were being dismissed as moot because

remedy he sought—a resentencing—had already been provided

criminal case. (R., pp. 11-12.) White’s straw
court’s holding that his claims are

man argument

in the underlying

does not address the

moot because he has already been provided

he sought. As such, White has failed to show

The remedy White requested

the

district

remedy

error.

for his claims

of ineffective assistance of counsel was

a resentencing (and he speciﬁcally stated that he did not want his conviction vacated as a

remedy). (R.,
petition

p. 7.)

The

district court

provided notice that

it

intended to dismiss White’s

0n mootness grounds because White had already been granted the

relief

he

sought—a resentencing—in the underlying criminal case.
to

show

that the district court

(R., pp. 1 1-12.)

district court’s

The

relief

W

state respectfully requests

the fact he

had

relief.

Court to afﬁrm the order and judgment

this

dismissing the petition for post-conviction

moot by

Therefore this Court should afﬁrm the

he requested.

order dismissing the petition for post-conviction

DATED this

failed

provided inadequate notice of the grounds for summary

dismissal and does not argue that his claims were not rendered

been previously granted the

White has

relief.

16th day 0f September, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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